
























































































































































(4) The Contractor shall permit authori7.ed representatives of the Wage and Hour Division to 
conduct interviews with employees al the worksite dul'ing normal working hours. 

(j) Pay The Contractor shall unconditionally pay to each employee subject to the Act all 
wages due free and clear and without subsequent deduction (except as otherwise provided by Jaw 
or Regulations, 29 CFR Pat1 4), rehate, or kickback on any account. These payments shall be 
made no later than one pay period following the end of the regular pay period in which the wages 
were earned or accrued. A pay period under this Act may not be of any durntion longer than 
semi-monthly. 

(k) Withholding of Payments and Termination of Contract. The Contracting Officer shall 
withhold or cause to be withheld from the Government Prime Contractor under this or any other 
Government contract with the Prime Contractor such sums as an appropriate official of the 
Depa11ment of Labor requests or such sums as the Contracting Officer decides may be necessary 
to pay underpaid employees employed by the Contractor or subcontractor. In the event of failure 
to pay any employees subject to the Act all or part of the wages or fringe benefits due under the 
Act, the Contracting Officer may, after authorization or by direction of the Department of Labor 
and wl'itten notification to the Contractor, take action to cause suspension of any fmther payment · 
or advance of funds until such violations have ceased. Additionally, any failure to comply with 
the requirements of this clause may be grounds for tcl'mination of the right to proceed with the 
contract work. In such event, the Government may enter into other contracts or arrangements for 
completion of the work, charging the Contractor in default with any additional cost 

(l) Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the Act. 

(m) Collective Rargaining Agreements Applicahle to Service Employees. If wages to he paid or 
fringe benefits to be fornished any service employees employed by the Government Prime 
Contractor or any subcontractor under the contract are provided for in a collective bargaining 
agreement which is or will be effective during any period in which the contract is being 
performed, the Government Prime Contractor shall report such fact to the Contracting Officer, 
together with full information as to the application and accrual of such wages and fringe benefits, 
including any prospective increases, to service employees engaged in work on the contract, and a 
copy of the collective bargaining agreement. Such report shall be made upon commencing 
performance of the contract, in the case of collective bargaining agreements eftective at such 
time, and in the case of such agreements or provisions or amendments thereof effective at a later 
time during the period of contract performance such agreements shall be re1m1ted promptly after 
negotiation thereof. 

(n) Seniority List. Not less than 10 days prior to completion of any contract being performed at a 
Federal facility where service employees may be retained in the performance of the succeeding 
contract and subject to a wage determination which contains vacation or other benefit provisions 
based upon length of service with a Contractor (predecessor) or successor (29 CFR 4.173), the 
incumbent Prime Contractor shall furnish the Contracting Officer a certified list of the names, of 
all service employees on the Contractor's or subcontractor's payroll during the last month of 
contract performance. Such list shall also contain anniversary dates of employment on the 
contract either with the current or predecessor Contractors of each such service employee. The 

77 
HSTSOJ-09-.J-CI0632 



-----·-········ . ·--·-

Contracting Officer shall tum over such list to the successor Contractor at the commencement of 
the succeeding contract. 

(o) Rulings and fnte1pretations. Rulings and interpretations of the Act arc contained in 
Regulations, 29 CFR Part 4. 

(p) Contractor's Cerlijicalion. 
(1) Ry entel'ing into this contract, the Contractor (and officials thereof) certifies that neither it 
(nor he or she) nor any person or firm who has a substantial interest in the Contractor's firm 
is a person or firm ineligible to be awarded Government contracts by virtue of the sanctions 
imposed under section 5 of the Act. 
(2) No pat1 of this contract shall be subcontracted to any person or firm ineligible for award 
of a Government contract under section 5 of the Act. 
(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
u.s.c. 1001. 

(q) Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the 
provisions in paragraphs (b) through (o) of this clause, the following employees may be 
employed in accordance with the following variations, tolerances, and exemptions, which the 
Secretary of Labor, pursuant to section 4(b) of the Act prior to its amendment by P. L. 92-473, 
found to be necessary and proper in the public interest or to avoid serious impairment of the 
conduct of Government business. 

(I) Apprentices, student-learners, and workers whose earning capacity is impaired by age, 
physical or mental deficiency or injury may be employed at wages lower than the minimum 
wages otherwise required by section 2(a)(l) or 2(b)(l) of the Act without diminishing any 
fringe benefits or cash payments in lieu thereofrequired under section 2(a)(2) of the Act, in 
accordance with the conditions and procedures prescribed for the employment of apprentices, 
student-learners, handicapped persons, and handicapped clients of sheltered workshops under 
section 14 of the Fair Labor Standards Act of 1938, in the regulations issued hy the 
Administrntor (29 CFR Parts 520, 521, 524, and 525). 
(2) The Administrator will issue certificates under the Act for the employment of apprentices, 
student-learners, handicapped persons, or handicapped clients of sheltered workshops not 
subject to the Fair Labor Standards Act of 1938, or subject to different minimum rates of pay 
under the two acts, authorizing appropriate rates of minimum wages (but without changing 
requil'cmcnts concerning fringe benefits or supplementary cash payments in lieu thereof), 
applying procedures prescribed hy the applicable regulations issued under the Fair J .abor 
Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525). 
(3) The Administrator will also withdrnw, annul, or cancel such cet1ificatcs in accordance 
with the regulations in 29 CFR Pa11s 525 and 528. 

(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 
work they perform when they are employed and individually registered in a bona fide 
apprenticeship program registered with a State Apprenticeship Agency which is recognized by 
the U.S. Department of Labor, or if no such recognized agency exists in a State, under a program 
registered with the Bureau of Apprenticeship and Training, Employment and Training 
Administration, lJ.S. Depa11ment of Labor. Any employee who is not registered as an apprentice 
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in an approved program shall be paid the wage rate and fringe benefits contained in the 
applicable wage determination for the journeyman classification of work actually performed. The 
wage rates paid apprentices shall not be Jess than the wage rate for their level of progress set 
fotih in the registered program, expressed as the appropriate percentage of the journeyman's rate 
contained in the applicable wage determination. The allowable ratio of apprentices to 
journeymen employed on the contract work in any craft classification shall not be greater than 
the ratio permitted to the Contractor as to his entire work force under the registered program. 

(s) Tips. An employee engaged in an occupation in which the employee customarily and 
regularly receives more than $30 a month in tips may have the amount of these tips credited by 
the employer against the minimum wage required by section 2(a)(l) or section 2(b)(I) of the Act, 
in accordance with section 3(m) of the Fair T ,abor Standards Act and Regulations 29 CFR part 
531. I lowever, the amount of credit shall not exceed $1 .34 per hour heginning January I, 1981 . 
To use this provision~ 

(I) The employer must inform tipped employees about this tip credit allowance before the 
credit is utilized; 
(2) The employees must be allowed to retain all tips (individually or through a pooling 
arrangement and regardless of whether the employer elects to take a credit for tips received); 
(3) The employer must be able to show by records that the employee receives at least the 
applicable Service Contract Act minimum wage through the combination of direct wages and 
tip credit; 
(4) The use of such tip credit must have been permitted under any predecessor collective 
bargaining agreement applicable by virtue of section 4(c) of the Act. 

(t) Disputes Concerning L(1bor Standards. The U.S. Depaitment of Labor has set forth in 29 CFR 
Parts 4, 6, and 8 procedures for resolving disputes concerning labor standards requirements . Such 
disputes shall be resolved in accordance with those procedures and not the "Disputes11 clause of 
this contract. Disputes within the meaning of this clause include disputes between the Contractor 
(or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their rcpiesentatives. 

1.7 Fair Labor Standards Act and Service Contract Act-Price Adjustment 
(Multiple Year and Option Contracts). (SEP 2009) 

(a) This clause applies to both contracts subject to area prevailing wage determinations and 
contracts subject to collective hargaining agreements. 

(b) The Contractor wanants that the prices in this contract do not include any allowance for any 
contingency to cover increased costs for which adjustment is provided under this clause. 

(c) The wage determination, issued under the Service Contract Act of 1965, as amended, 
(41 U.S.C,)iL et seq.), by the Administrator, Wage and Hour Division, Employment Standards 
Administration, U.S. Department of T ,abor, current on the anniversary date of a mult iple year 
contract or the begirming of each renewal option period, shall apply to this contract. If no such 
determination has been made applicable to this contract, U1en the Federal minimum wage as 
established by section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended, 
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(29 U.S.C. 206) cunent on the anniversary date of a multiple year contract or the beginning of 
each renewal option period, shall apply to this contract. 

( d) The contract pl'ice, contract unit price labor rates, or fixed hourly labor rates will be adjusted 
to reflect the Contractor>s actual increase or decrease in applicable wages and fringe benefits to 
the extent that the increase is made to comply with or the decrease is voluntarily made by the 
Contractor as a result of: 

(1) The Department of Labor wage determination applicable on the anniversary date of the 
multiple year contract, or at the beginning of the renewal option period. For example, the 
prior year wage determination required a minimum wage rate of$4.00 per hour. The 
Contractor chose to pay $4. l 0. The new wage determination increases the minimum rate to 
$4.50 per hour. Even if the Contractor voluntarily increases the rate to $4. 75 per hour, the 
allowable price adjustment is $.40 per hour; 
(2) An increased or decreased wage determination otherwise applied to the contract by 
operation of law; or 
(3) An amendment to the Fair Labor Standards Act of 1938 that is enacted after award of 
this contract, affects the minimum wage, and becomes applicable to this contract under law. 

(e) Any adjustment will be limited to increases or decreases in wages and fringe benefits as 
described in paragrnph (d) of this clause> and the accompanying increases or decreases in social 
security and unem11loyment taxes and workers' compensation insurance, but shall not otherwise 
include any amount for general and administrative costs, overhead, or profit. 

(f) The Contractor shall notify the Contracting Officer of any increase claimed under this clause 
within 30 days after receiving a new wage determination unless this notification period is 
extended in writing by the Contracting Officer. The Contractor shall promptly notify the 
Contracting Officer of any decrease under this clause, but nothing in the clause shall preclude the 
Govcnuncnt from asse11ing a claim within the period permitted by law. The notice shall contain 
a statement of the amount claimed and the change in fixed hourly rates (if this is a timc-and
materials or Jabor-hour contract), and any relevant supporting data, including payroll records, 
that the Contracting Officer may reasonably require. Upon agreement of the parties, the contract 
price, contract unit price labor rates, or fixed hourly rates shall be modified in writing. The 
Contractor shall continue performance pending agreement on or determination of any such 
adjustment and its effective date. 

(g) The Contracting Officer or an authorized representative shall have access to and the right to 
examine any directly pertinent books, documents, papers and records of the Contractor until the 
expiration of 3 years after final payment under the contract. 
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Section J - List of Attachments 

1. Attacluncnt I - Statement of Work 

2. Attachment 2- DD 254 Requirements 

3. Attachment 3 - DOL Wage Determinations 

A. Washington, DC Metropolitan Arca 

R. Ft. Worth/Tarrant County, Texas 

4. Attachment 4 - Labor Rate Tables 

5. Attachment 5 - List of Goverrunent Furnished Equipment 
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